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an application for a grant award for
State administrative expenses subject
to special conditions or a decision
under § 455.21 of this part by a Support
Office Director to disapprove a State
Plan or an amendment to a State Plan.

(b) A State shall have a right to file
a notice requesting administrative re-
view of a decision under § 455.144 by a
Support Office Director to disapprove
an application for a grant award for
State technical assistance, program as-
sistance, or marketing programs.

(c) A school, hospital, coordinating
agency, or State acting as an institu-
tion’s duly authorized agent shall have
a right to file a notice requesting ad-
ministrative review of a decision under
§ 455.140 by a Support Office Director to
disapprove an application for a grant
award to perform technical assistance
programs or to acquire and install an
energy conservation measure if the dis-
approval is based on a determination
that:

(1) The applicant is ineligible, under
§ 455.61 or § 455.71 or for any other rea-
son; or

(2) An energy use evaluation submit-
ted in lieu of an energy audit is unac-
ceptable under the State Plan; or

(3) A technical assistance program
equivalent performed without the use
of Federal funds does not comply with
the requirements of § 455.62 for purposes
of satisfying the eligibility require-
ments of § 455.71(a)(3).

§ 455.151 Notice requesting adminis-
trative review.

(a) Any applicant shall have 20 days
from the date of receipt of a decision
subject to administrative review under
§ 455.150 to disapprove its application
for a grant award to file a notice re-
questing administrative review. If an
applicant does not timely file such a
notice, the decision to disapprove shall
become final for DOE.

(b) A notice requesting administra-
tive review shall be filed with the Sup-
port Office Director and shall be ac-
companied by a written statement con-
taining supporting arguments.

(c) If the applicant is a State appeal-
ing pursuant to paragraph (a) of
§ 455.150, the State shall have the right
to a public hearing. To exercise that
right, the State must request such a

hearing in the notice filed under para-
graph (b) of this section. A public hear-
ing under this section shall be informal
and legislative in nature.

(d) A notice or any other document
shall be deemed filed under this sub-
part upon receipt.

§ 455.152 Transmittal of record on re-
view.

On or before 15 days from receipt of a
notice requesting administrative re-
view which is timely filed, the Support
Office Director shall forward to the
Deputy Assistant Secretary the notice
requesting administrative review, the
decision to disapprove as to which ad-
ministrative review is sought, a draft
recommended final decision for concur-
rence, and any other relevant material.

§ 455.153 Review by the Deputy Assist-
ant Secretary.

(a) If a State requests a public hear-
ing pursuant to paragraph (a) of
§ 455.150, the Deputy Assistant Sec-
retary, within 15 days, shall give actual
notice to the State and FEDERAL REG-
ISTER notice of the date, place, time,
and procedures which shall apply to
the public hearing. Any public hearing
under this section shall be informal
and legislative in nature.

(b) The Deputy Assistant Secretary
shall concur in, concur in as modified,
or issue a substitute for the rec-
ommended decision of the Support Of-
fice Director:

(1) With respect to a notice filed pur-
suant to paragraph (a) of § 455.150, on or
before 60 days from receipt of docu-
ments under § 455.152 or the conclusion
of a public hearing, whichever is later;
or

(2) With respect to a notice filed pur-
suant to paragraph (b) of § 455.150, on or
before 30 days from receipt of docu-
ments under § 455.152.

§ 455.154 Discretionary review by the
Assistant Secretary.

On or before 15 days from the date of
the determination under § 455.153(b),
the applicant for a grant award may
file an application, with a supporting
statement of reasons, for discretionary
review by the Assistant Secretary. If
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administrative review is sought pursu-
ant to paragraph (a) of § 455.150, the As-
sistant Secretary shall send a notice
granting or denying discretionary re-
view within 15 days and upon granting
such review, shall issue a decision no
later that 60 days from the date discre-
tionary review is granted. If adminis-
trative review is sought pursuant to
paragraph (b) of § 455.150, the Assistant
Secretary shall send a notice granting
or denying discretionary review within
15 days and upon granting such review
shall issue a decision no later than 30
days from the date discretionary re-
view is granted. The Assistant Sec-
retary may not issue a notice or deci-
sion under this paragraph without the
concurrence of the DOE Office of Gen-
eral Counsel.

§ 455.155 Finality of decision.
A decision under § 455.153 shall be

final for DOE if there is no review
sought under § 455.154. If there is review
under § 455.154, the decision thereunder
shall be final for DOE, and no appeal
shall lie elsewhere in DOE.

PART 456—[RESERVED]

PART 470—APPROPRIATE TECH-
NOLOGY SMALL GRANTS PRO-
GRAM

Sec.
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AUTHORITY: Energy Research and Develop-
ment Administration Appropriation Author-
ization of 1977, Pub. L. 95–39; Energy Reorga-
nization Act of 1974, Pub. L. 93–438; Depart-
ment of Energy Organization Act, Pub. L. 95–
91.

SOURCE: 45 FR 8928, Feb. 8, 1980, unless oth-
erwise noted.

EDITORIAL NOTE: The recordkeeping re-
quirements contained in this part have been

approved by the Office of Management and
Budget under control number 1904–0036.

§ 470.1 Purpose and scope.
This part contains guidelines for the

implementation of the appropriate
technology small grants program re-
quired to be prescribed by section 112 of
the Act.

§ 470.2 Definitions.
As used in this part—
Act means the Energy Research and

Development Administration Appro-
priation Authorization of 1977, Pub. L.
95–39, 91 Stat. 180, 42 U.S.C. 5907a.

Affiliate means a concern which, ei-
ther directly or indirectly, controls or
has the power to control another con-
cern, is controlled by or is within the
power to control of another concern or,
together with another concern, is con-
trolled by or is within the power to
control of a third party, taking into
consideration all appropriate factors,
including common ownership, common
management and contractual relation-
ships.

Concern means any business entity
organized for profit (even if its owner-
ship is in the hands of a nonprofit en-
tity) with its principal place of busi-
ness located in the United States.
‘‘Concern’’ includes, but is not limited
to, an individual, partnership, corpora-
tion, joint venture, association or co-
operative. For the purpose of making
affiliation findings, any business en-
tity, whether organized for profit or
not, and any foreign business entity
(i.e., any entity located outside the
United States), shall be included.

DOE means the Department of En-
ergy.

DOE–AR means the Department of
Energy Assistance Regulations (10 CFR
part 600).

DOE–PR means the Department of
Energy Procurement Regulations (41
CFR part 9).

Indian tribe means any tribe band, na-
tion, or other organized group or com-
munity of Indians (including any Alas-
ka native village or regional or village
corporation as defined in or established
pursuant to the Alaska Native Claims
Settlement Act, Pub. L. 92–203, 85 Stat.
688, which (1) is recognized as eligible
for the special programs and services
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